REMARKS 

Claims 2, 5, and 7 have been amended. Claims 1 to 9 are now pending in the 
above-referenced application. 

Applicant notes with appreciation the acknowledgement of the claim for 
foreign priority and the indication that all certified copies of the priority documents have been 
received . 

Applicant thanks the Examiner for considering the previously filed 
Information Disclosure Statement, 1449 paper, and cited references. 

Claims 1 and 6 stand rejected imder 35 U.S.C. § 103(a) as being unpatentable 
over Gemian Publication No. DE 100 08 550 ("Bohr et al.") in view of United States Patent 
No. 6,757,605 to Hartmann ("Hartmann"). 

In rejecting a claim imder 35 U.S.C. § 103(a), the Examiner bears the initial 
burden of presenting a prima facie case of obviousness. In re Rijckaertj 9 F.3d 1531, 1532, 
28 U.S.P.Q.2d 1955, 1956 (Fed. Cir. 1993). To establish prima facie obviousness, three 
criteria must be satisfied. First, there must be some suggestion or motivation to modify or 
combine reference teachings. In re Fine, 837 F.2d 1071, 5 U.S.P.Q.2d 1596 (Fed. Cir. 1988). 
This teaching or suggestion to make the claimed combination must be found in the prior art 
and not based on the application disclosure. In re Vaeck, 947 F.2d 488, 20 U.S.P.Q.2d 1438 
(Fed. Cir. 1991). Second, there must be a reasonable expectation of success. In re Merck & 
Co., Inc, 800 F.2d 1091, 231 U.S.P.Q. 375 (Fed. Cir. 1986). Third, the prior art reference(s) 
must teach or suggest all of the claim limitations. In re Royka, 490 F.2d 981, 180 U.S.P.Q. 
580 (C.C.P.A. 1974). It is respectfully submitted that Norman et al. do not disclose or 
suggest all of the features recited in independent claim 1 or independent claim 5. 

Claim 1 relates to a method for detemiining a float angle of a motor vehicle 
and recites "determining a direction of velocity ... by performing a frequency analysis of a 
signal received by a GPS receiver." The office Action apparently relies on Bohr et al. as 
allegedly disclosing these features. While Bohr et al. may refer to detemiining a velocity 
vector based on data of a D-GPS system, nowhere do Bohr et al. disclose or suggest 
determining a direction of a velocity by performing a frequency analysis of a signal received 
by a GPS receiver. 

Claim 1 further recites "detemiining the float angle as a function of at least the 
yaw rate and the direction of the velocity of the motor vehicle." The Office Action refers to 
Hartmann at columns 1 and 2 as allegedly disclosing determining the float angle as a function 
of the yaw rate. The cited sections of Hartmann refer to determining a deviation of a 
measured yaw rate from a setpoint yaw rate, and an adaptation of the yaw rate in the event of 
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a determined deviation, Hartmann does not disclose or suggest determining a float angle as a 
function of the yaw rate. 

Further, as for the requirement that the references must provide a suggestion 
or motivation for making the proposed combination or modification, the present rejection is 
plainly deficient. The Office Action provides no indication whatsoever of a suggestion or 
motivation by Bohr et al. or Hartmann to make the proposed modification. Merely because 
certain references can be combined or modified does not render the resultant combination 
obvious unless the prior art also suggests the desirability of the combination. In re Mills ^ 916 
F.2d 680, 16 U.S.P.Q.2d 1430 (Fed. Cir. 1990). If the desirability of the combination cannot 
be found in the prior art, then a rationale must be provided that is reasoned from knowledge 
generally available to one of ordinary skill in the art, based on established scientific 
principles, or based on legal precedent established by prior case law. See M.P.E.P. 2144. At 
least a convincing line of reasoning must be presented to support the rejection. Ex Parte 
Clapp, 227 U.S.P.Q. 972 (Bd. Pat. App. & Inter. 1985). It is respectfully submitted that the 
Office Action has not provided any convincing line of reasoning for making the proposed 
combination. As such, the present rejection is apparently based on nothing more that 
improper hindsight, which cannot support an obviousness rejection. The mere blanket 
assertion that it would have been obvious to combine the references "in order to supplement 
the signal of the GPS device to control the attitude of the vehicle" hardly amounts to a 
convincing line of reasoning. The references do not provide any reason to supplement the 
signal of the GPS. Instead, for example, Bohr et al. provide for two different ways of 
determining a float angle to be used in different situations, not as supplements to each other 
in a single situation. 

Accordingly, the combination of Bohr et al. and Hartmann does not disclose or 
suggest all of the features recited in claim 1, In view of the foregoing, it is respectfully 
submitted that claim 1 is patentable over the combination of Bohr et al. and Hartmann. 

Claim 6 relates to a device for determining the float angle of a motor vehicle 
and recites "a GPS receiver . . . for determining a direction of a velocity in the center of 
gravity of the motor vehicle by analyzing a frequency of a received signal." Claim 6 further 
recites "a detection arrangement for determining the float angle on the basis of at least the 
yaw rate and the direction of the velocity of the motor vehicle." As set forth above in support 
of the patentability of claim 1, the combination of Bohr et al. and Hartmann does not disclose 
or suggest these features. Since the combination of Bohr et al. and Hartmann does not 
disclose or suggest all of the features recited in claim 6, it is respectfully submitted that claim 
6 is patentable over the combination of Bohr et al. and Hartmann. 

Withdrawal of this rejection is therefore respectfully requested. 
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Applicants note with appreciation the indication of allowable subject matter 
contained in claims 2 to 5, and 7 to 9. In this regard, the Examiner will note that claims 2, 5, 
and 7 have been rewritten in independent form to include all of the limitations of their 
respective base claims. It is therefore respectfully submitted that claims 2, 5, and 7 are in 
condition for immediate allowance. Since claims 3 and 4 ultimately depend from claim 2, it 
is respectfully submitted that claims 3 and 4 are also in condition for immediate allowance. 
Since claims 8 and 9 ultimately depend from claim 6, it is respectftiUy submitted that claims 
8 and 9 are also in condition for immediate allowance. 

It is respectfiiUy submitted that the subject matter of the present application is 
new, non-obvious, and usefril. Prompt consideration and allowance of the application are 
respectfiiUy requested. 

Respectfixlly submitted, 
KENYON & KENYON 



Dated: 




Gerard A. Messina 
Reg. No. 35,952 

One Broadway 

New York, NY 10004 

Telephone: (212) 425-7200 
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